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Taylor Ford

From: Taylor Ford

Sent: Friday, February 01, 2013 8:07 PM

To: 'Mark M. O'Mara'; de la Rionda, Bernie

Cc: 'Don West' (donwest@donwestlawgroup.com); Guy, John; Bruce Blackwell

Subject: RE: Wed Feb 6, 2013 depo [State v. Zimmerman, No. 2012-CF-001083-A (Fla. 18th Cir. 

2012)]

Mark, 

 

To confirm, as Bernie notes below, Mr. Crump will be on hand in Sanford and will make himself available – if need be – 

after the hearing next Tuesday afternoon for a limited deposition focused on the specific issue raised during the October 

19, 2012 hearing and for which the Court previously made him a witness (i.e., the recording of Witness 8). 

   

To be clear, however, we: (i) are in no way waiving, whether prospectively or otherwise, any privilege associated with 

Mr. Crump’s actual or potential deposition testimony concerning any other issue or matter; (ii) still believe that any need 

for Mr. Crump’s deposition should now be moot in light of events and disclosures made subsequent to the October 19, 

2012 and December 11, 2012 hearings (as well as the potential affidavit which you, Bruce and I discussed last Friday and 

which, if ever actually prepared, we still reserve the right to provide); and (iii) reserve any other rights and protections 

that our client may have (including, but not limited to, his right to seek a protective order and take any other action 

consistent with his own clients’ interests in ensuring the just and speedy determination of this and any other cause). 

 

Thank you. 

 

Taylor 

 

Taylor Ford 

Associate 

tford@kbzwlaw.com 
 

King, Blackwell, Zehnder & Wermuth, P.A. 

25 East Pine Street » P.O. Box 1631 » Orlando, Florida 32801 (32802-1631) 
 

Tel:     407.422.2472 

Fax:    407.648.0161 
 

vCard » LinkedIn » Bio » kbzwlaw.com 
 

 

 
 

 

This email is confidential, intended only for the named recipient(s) above and may contain information and attachments that are privileged or otherwise exempt from disclosure 

under applicable law.  If you have received this email in error, please advise the sender and permanently delete this email and any attachments from your system. Thank you. 
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From: Mark M. O'Mara [mailto:mark@markomaralaw.com]  

Sent: Friday, February 01, 2013 6:36 PM 

To: de la Rionda, Bernie 
Cc: 'Don West' (donwest@donwestlawgroup.com); Guy, John; Bruce Blackwell; Taylor Ford 

Subject: Re: Wed Feb 6, 2013 depo 

 
K  Tuesday it is...  
 
Sent from my iPhone so I apologize for any mistakes, tho now I can blame Siri. 
 
On Feb 1, 2013, at 5:46 PM, "de la Rionda, Bernie" <BRionda@coj.net> wrote: 

<image003.gif>  
Mark, 
  
I’ve spoken to Ben and he is available Tuesday afternoon after the hearing. He has a conflict on 

Wednesday and is not available that day.  As you know Ben lives in Tallahassee and is accommodating us 

by agreeing to come to Sanford even without a subpoena.  Technically under the law he could require 

that his deposition be taken in Tallahassee. My understanding (of course I would defer to his attorneys 

for ultimate decision), is that Ben is agreeable to be deposed on the limited issue discussed during the 

hearing and which Judge Nelson ordered that he talk about --- the recording of Witness 8 by Mr. Crump, 

and nothing else. 
  
As you know Bruce Blackwell and Taylor Ford represent Ben and I have copied them in this email so they 

are aware of what we’ve discussed and in case you need to contact them. 
  
Thanks 
  
Bernie 
  
Bernie de la Rionda 
Assistant State Attorney 
Sr. Managing Director 
904.630.4767 
brionda@coj.net  
  
  
  

From: Mark M. O'Mara [mailto:mark@markomaralaw.com]  

Sent: Friday, February 01, 2013 11:20 AM 
To: de la Rionda, Bernie; 'Don West' (donwest@donwestlawgroup.com) 

Cc: thinkingspider@gmail.com; Guy, John; bblackwell@kbzwlaw.com 
Subject: RE: Wed Feb 6, 2013 depo 
  
I would like to do it all on Wed, starting at 9, as I don’t think we would finish tues 
anyway, and I have other commitments on tues afternoon (not media related, but other 
client related6;) ) 
  
I do not believe the depo should be limited to just the Witness 8 info, and advised Bruce 
Blackwell, Ben’s atty of this6 
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By copy of this email to him, I remind him of the agreement that we delay taking Ben’s 
depo until this week, as he told you he would be here anyway6. 
  
Let’s all pls confirm his depo on Wed at 9am 
  
Tks 
  
M 
  
  
  
Mark M. O’Mara 
O’Mara Law Group 
1416 East Concord Street 
Orlando, Florida 32803 
407-898-5151 office 
407-898-2468 fax 
mark@markomaralaw.com 
www.markomaralaw.com 
  
<image004.jpg><image005.jpg><image006.png> 
  
  
  
IMPORTANT NOTICE TO EMAIL RECIPIENTS 
  
1.   The information contained in this email and accompanying attachments constitute confidential 
information which may be legally privileged and is intended for the sole use of the intended addressee.  If 
you are not the intended recipient of this information, any disclosure, copying, distribution, or the taking of 
any action in reliance on this information is strictly prohibited and may be unlawful.  This information is the 
property of O’Mara Law Group.  If you received this email in error, please notify us immediately by return 
email or by calling (407) 898-5151. 
  
2.   This email transmission may not be secure and may be illegally intercepted.  Clients of O’Mara Law 
Group are asked to use their best judgment in determining whether the topic of an email response is such 
that it would be better saved for a more secure means of communication. 
  
3.   The sender believes that this email and any attachments were free of any virus.  However, by reading 
this message and opening any attachments, the recipient accepts full responsibility for taking remedial 
action regarding any viruses or other defects. 
  
4.   All O’Mara Law Group attorneys are licensed to practice law in Florida and do not intend to give legal 
advice to anyone with legal matters not involving Florida law or federal law as it may relate to family law 
matters. 
  

From: de la Rionda, Bernie [mailto:BRionda@coj.net]  

Sent: Friday, February 01, 2013 11:09 AM 

To: Mark M. O'Mara; 'Don West' (donwest@donwestlawgroup.com) 
Cc: thinkingspider@gmail.com; Guy, John 

Subject: RE: Wed Feb 6, 2013 depo 
  
Mark, 
  
I’ve left a message for Ben to call me.  
  
I thought we had talked about trying to do it Tuesday afternoon after the hearing.   The GJ room is 

reserved for Tuesday since we’re in Sanford for the hearing anyway.  
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Did you guys have any discussions with Ben’s attorney about limiting the deposition to matters 

regarding the recording of Witness 8, or are you of the mind-set as mentioned before that you want to 

ask him questions about everything he’s done in representing Victim’s family?  
  
Bernie 
  
Bernie de la Rionda 
Assistant State Attorney 
Sr. Managing Director 
904.630.4767 
brionda@coj.net  
  
  
  

From: Mark M. O'Mara [mailto:mark@markomaralaw.com]  
Sent: Friday, February 01, 2013 9:54 AM 

To: de la Rionda, Bernie; Guy, John 

Cc: 'Don West' (donwest@donwestlawgroup.com); thinkingspider@gmail.com 
Subject: FW: Wed Feb 6, 2013 depo 
  
Bernie and John, 
  
Pls respond to above email, as we need to plan for depo. Have you confirmed with 
Ben?? 
  
  
  
Tks 
  
M 
  
  
  
Mark M. O’Mara 
O’Mara Law Group 
1416 East Concord Street 
Orlando, Florida 32803 
407-898-5151 office 
407-898-2468 fax 
mark@markomaralaw.com 
www.markomaralaw.com 
  
<image007.jpg><image008.jpg><image006.png> 
  
  
  
IMPORTANT NOTICE TO EMAIL RECIPIENTS 
  
1.   The information contained in this email and accompanying attachments constitute confidential 
information which may be legally privileged and is intended for the sole use of the intended addressee.  If 
you are not the intended recipient of this information, any disclosure, copying, distribution, or the taking of 
any action in reliance on this information is strictly prohibited and may be unlawful.  This information is the 
property of O’Mara Law Group.  If you received this email in error, please notify us immediately by return 
email or by calling (407) 898-5151. 
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2.   This email transmission may not be secure and may be illegally intercepted.  Clients of O’Mara Law 
Group are asked to use their best judgment in determining whether the topic of an email response is such 
that it would be better saved for a more secure means of communication. 
  
3.   The sender believes that this email and any attachments were free of any virus.  However, by reading 
this message and opening any attachments, the recipient accepts full responsibility for taking remedial 
action regarding any viruses or other defects. 
  
4.   All O’Mara Law Group attorneys are licensed to practice law in Florida and do not intend to give legal 
advice to anyone with legal matters not involving Florida law or federal law as it may relate to family law 
matters. 
  

From: Mark M. O'Mara  

Sent: Thursday, January 31, 2013 1:52 PM 

To: 'de la Rionda, Bernie'; jGuy@coj.net; 'Don West' (donwest@donwestlawgroup.com) 
Subject: Wed Feb 6, 2013 depo 
  
Bernie, 
  
Want to confirm depo of Ben Crump for Wed at 9:00am6. Does that time work for you? 
Pls confirm with Ben as well and that the GJ room is available. 
  
We will bring the coffee. 
  
C u Tuesday 
  
M 
  
  
  
Mark M. O’Mara 
O’Mara Law Group 
1416 East Concord Street 
Orlando, Florida 32803 
407-898-5151 office 
407-898-2468 fax 
mark@markomaralaw.com 
www.markomaralaw.com 
  
<image009.jpg><image005.jpg><image006.png> 
  
  
  
IMPORTANT NOTICE TO EMAIL RECIPIENTS 
  
1.   The information contained in this email and accompanying attachments constitute confidential 
information which may be legally privileged and is intended for the sole use of the intended addressee.  If 
you are not the intended recipient of this information, any disclosure, copying, distribution, or the taking of 
any action in reliance on this information is strictly prohibited and may be unlawful.  This information is the 
property of O’Mara Law Group.  If you received this email in error, please notify us immediately by return 
email or by calling (407) 898-5151. 
  
2.   This email transmission may not be secure and may be illegally intercepted.  Clients of O’Mara Law 
Group are asked to use their best judgment in determining whether the topic of an email response is such 
that it would be better saved for a more secure means of communication. 
  
3.   The sender believes that this email and any attachments were free of any virus.  However, by reading 
this message and opening any attachments, the recipient accepts full responsibility for taking remedial 
action regarding any viruses or other defects. 
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4.   All O’Mara Law Group attorneys are licensed to practice law in Florida and do not intend to give legal 
advice to anyone with legal matters not involving Florida law or federal law as it may relate to family law 
matters. 
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IN THE CIRCUIT COUI{T OF THE 
EIGHTEENTH JUDICIAL CIRCUIT, IN AND 

FOR SEMINOLE COUNTY, FLORIDA 

STATE OF FLORIDA, 

Plaintiff, 

vs. CASE NO.: 2012-001083-CFA 

GEORGE ZIMMERMAN, 

Defendant. _______________________________ 1 

DEFENDANT'S MOTION TO CONTINUE 

COMES NOW the Defendant, GEORGE ZIMMERMAN, by and through his undersigned 

counsel, and hereby files this his Motion to Continue, and as grounds therefore states as follows: 

1. The case is presently set for trial during the trial period beginning June 10, 2013 

before the Honorable Debra Nelson. 

2. That Mr. Zimmerman is charged with the offense of second degree murder based 

upon an event that happened on February 26, 2012 which resulted in the death of Trayvon Martin. 

3. On April 12, 2012, the undersigned counsel filed a notice of appearance involving 

Mr. Zinlmerman in formal discovery pursuant to Rule 3.220. Since that time there has been an 

initial discovery response from the State and 11 supplemental disclosures. In addition, there has 

been other discovery forwarded to the defense, that have not been formally identified as 

supplemental discovery disclosures. 

4. That the first discovery disclosure was provided to the defense on May 14,2012 and 

additional discovery through the State's 11 supplemental disclosures as recent as December 13,2012. 

5. While it should be noted that the State Attorney's Office has assisted the defense by 

organizing and presenting State witnesses for deposition without need for subpoena, there have been 

other problems and/or delays with discovery. 

1 
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6. The state has taken a formalistic approach to their discovery responses, both in their 

specific discovery filings, and in their positions taken with regard to "informal" discovery. While 

this more limited or static approach to discovery disclosure is not in violation of the rule, it does 

require a great deal more vigilance by the defense, and carries with it inherent delays in the discovery 

process. Rather than being able to simply address and resolve concerns with ongoing discovery, the 

State has taken the path of requiring formal discovery demands and litigation. The examples of this 

approach by the State, and the necessary response to it by the defense are as follows: 

A) At a hearing on October 19,2012, this Court entered an order granting the 

Subpoena Duces Tecum for Twitter and Facebook information for Trayvon Martin and Witness 8. 

Immediately after the hearing, undersigned counsel requested the identifying information for 

Trayvon Martin and for Witness 8 be forwarded to the defense as that is a necessary requirement to 

proper issuance of the subpoenas. It should be noted that in recent conversation, Mr. de la Rionda 

states that he does not recall that conversation just after the hearing. Nonetheless, those requests 

were reiterated over the past three weeks. Mr. de la Rionda most recently stated that he would not 

forward that information to undersigned counsel. It only leaves the option of setting five minute 

depositions of members of the Martin family solely and specifically to gain that information so that 

subpoenas can be issued. Similarly, defense counsel will have to set a five minute deposition of 

Witness 8 to ascertain the same information from her. 

B) The defense has repeatedly asked the state over the past two months when and 

how the State became aware of the existence of Witness 8. This issue carries particular relevance for 

the defense in determining how and why this witness was treated in such a unique, awkward way in 

accomplishing her recorded statement. The State will not address that question, and it leaves the 

defense having to track down that information through yet additional depositions of surrounding 

witnesses. 

2 
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C) Even at the FDLE meeting on January 9,2013, attempts to get quick answers 

in order to focus ongoing discovery were rebuffed, and delayed progress. As an example, even 

though FDLE chief case agent David Lee was in the room with the attorneys, when defense counsel 

attempted to get answers to very specific factual and administrative questions which would have 

allowed progress to be made, those were not allowed, and we were advised to wait until a deposition 

was scheduled. Further delay ensued. 

D) It became known to the defense that the State Attorney's Office personnel 

(not FDLE personnel) had removed Trayvon Martin's cell phone from the evidence locker at FDLE 

and sent it to a law enforcement agency somewhere in California for analysis. Defense has repeatedly 

asked for information on the agency, the analyst and the tests performed on this significant piece of 

evidence. To date, the State has refused to answer that inquiry, leaving the defense to resort to 

deposing someone unknown, to find out who took the phone out of evidence, which was then sent 

to some unknown agency for some unknown analysis to be performed by some unknown analyst 

to be returned to some unknown person at the State Attorneys Office. Surely, the State can be 

expected to do better. 

7. Again, while the State is within its right, under the letter of the rule, to demand such 

formalities, that has cost hundreds of hours of additional time to be expended, which has delayed 

work and progress on other substantive matters. 

8. In an effort to move this matter forward, and to allow the defense to focus dozens of 

hours of work on substantive issues rather than formalistic partial inquiries of witnesses, the defense 

would request this Court to require the information listed above (the Twitter and Facebook 

information for Trayvon Martin and Witness 8; the information regarding the disclosure of Witness 

8's identity to the State; and the particulars regarding the cell phone analysis done in California, be 

forwarded to the defense within 10 days of hearing on this matter. 

3 
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9. These delays in the progress of the substantive issues have included other discovery 

concerns, which have taken extraordinary focus of defense resources to attend to and resolve. These 

include: 

A. PICTURE OF INJURIES TO MR. ZIMMERMAN'S FACE 

1. In the State's first discovery exhibit dated May 14, 2012, defense 

received a black and white photocopy of a printed out picture of Mr. Zimmerman's face. That picture 

was taken minutes after the February 26 incident occurred and before Mr. Zimmerman was attended 

to and cleaned up by medical personnel. A copy of that black and white photo is attached hereto as 

Exhibit A. It should be noted that this picture was taken by a law enforcement officer, Sanford 

Police Officer Wagner on his cell phone, in a digital (.jpg) format. This picture was forwarded to 

Chief Investigator Christopher Serino on March 21, 2012, and was therefore available to the State 

well before its first discovery disclosure. 

2. That undersigned counsel and the defense team made numerous 

attempts to accomplish receipt of this digital file after receiving merely the black and white photo. 

3. That three months later, on August 24, 2012 the State filed its 7th 

Supplemental Discovery disclosure forwarding to the defense a color photocopy of the image. The 

colors were muted and, most importantly, the defense still did not receive the requested digital 

Image. A copy of the color photocopy received is attached hereto as Exhibit B as comparison. 

4. After receipt of this photocopy, the defense continued its ongoing 

requests for the digital image from the State, to no avail. 

5. Thereafter, on October 12, 2012 undersigned counsel filed a Motion 

to Compel Discovery and specifically requested the digital original format of that picture. 

6. On October 26, 2012 a hearing was held where the Motion to Compel 

was addressed. Only after being directed to do so by this Court did the State offer to try to find and 

forward the original digital picture. Finally on October 29,2012, the defense received an email from 

4 
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Mr. de la Rionda which included the requested digital photo. A printed version of that long 

requested digital photo is attached hereto as Exhibit C as comparison. (It should be noted that 

Exhibit C which is attached to this Motion is a print out of the digital image from the defense's color 

copier). 

7. This example of delay is presented to this Court not solely for the 

purpose of evidencing delay in receipt, but that dozens of hours of time was spent on this one issue 

and those dozens of hours of time were not available to defense to attend to other more substantive 

matters. 

B. WITNESS 8 RECORDED INTERVIEW WITH BENJAMIN CRUMP 

1. That the State's first discovery exhibit dated May 14,2012 the defense 

received a recorded interview of Witness 8 conducted by Benjamin Crump, without the benefit of 

law enforcement being present. The interview was of very poor quality and is, in large part, 

unintelligible. 

2. On August 24, 2012, defense inquired of the State regarding the 

recording, as to where it came from, how it was produced, whether or not it was digital or analog 

and whether the defense could get a better copy. 

3. Upon receiving no response from the State to that inquiry, the defense 

followed up in writing on September 19, 2012, specifically requesting whether any efforts to 

improve the quality of the recording were made, whether Witness 8 had ever been interviewed by 

any federal or state agent and to identify whether or not ABC News, who it became apparent was 

present during the initial recording, had access to that recording or had done their own recording. 

Defense also requested the State identify those who were present in the room when the recording was 

made as they would be relevant witnesses. A copy of the email correspondence is attached hereto 

as Exhibit D. 

5 
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4. On October 12, 2012, defense filed a Motion to Compel in order to 

get the original recording of Witness 8. 

5. At a hearing on October 19,2012, this issue was addressed and Mr. 

Crump was directed to bring the original recording of the interview to his deposition and to identify 

the witnesses present during the interview. 

6. Circumstances changed due to email correspondence between the 

defense, the State and Mr. Crump which raised further issues regarding the recording, and how the 

original recording was maintained. 

7. On November 9, 2012, counsel for defense sent another email 

correspondence requesting clarification concerning the recording and previous correspondence. 

Defense counsel also requested that the original unedited recording of Witness 8 be turned over to 

the Florida Department of Law Enforcement. A copy of the email correspondence is attached hereto 

as Exhibit E. 

8. Defense counsel and Mr. de la Rionda again discussed this issue on 

November 19,2012, where Mr. de la Rionda suggested or indicated that perhaps Florida Department 

of Law Enforcement could make a copy of Mr. Crump's recording. 

9. On November 28,2012, defense counsel again attempted to reach Mr. 

Crump by phone but was unsuccessful. Counsel then sent an email to the State specifically 

requesting the original recording be surrendered to law enforcement due to the previous copy's poor 

quality and obvious edits. A copy of the email correspondence is attached hereto as Exhibit F. 

10. On November 30, 2012, defense counsel filed a Motion to Compel 

Discovery from Third Party requesting specifically that the original recording be surrendered to the 

Florida Department Law Enforcelnent. 

11. Finally on December 7,2012, the State filed a Response to Defense 

Motion to Compel Production stating that "The State has now arranged for the recording device to 

6 
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be turned over to FDLE and have a digital copy of the recording made from the recording device and 

provide such to defense counsel." 

12. To date, it has been seven months since the defendant received the 

poor quality recording and nearly four months since the first time defense requested a better copy. 

Only after receipt of this digital copy did it become apparent that the original has at least seven starts, 

stops and edits in that the phone call lasted approximately 26 minutes, but there are only 

approximately 14 minutes of recording. 

13. Again dozens of hours have been spent on this issue and the issue is 

still not fully resolved. 

C. TRAYVON MARTIN'S CELL PHONE 

1. Defense counsel set up a meeting to review all existing tangible 

evidence at the Florida Department of Law Enforcement. This evidence review occurred on August 

8,2012. During that evidence review, undersigned counsel identified a piece of evidence as Trayvon 

Martin's cell phone. Inquiry was made from the persons present and a State Attorney Office 

investigator stated the phone was found wet and inoperable at the scene. Undersigned counsel then 

inquired further as to whether a charger was available so that the phone could be powered up to see 

if it was working at that time. 

2. After further inquiry, an FDLE analyst, later to become known as 

Steven Brenton, came into the evidence review roon1 and powered up the phone. As the phone came 

on, it was noticed that the phone was "locked out" in that someone had attempted the password more 

than the maximum number of times. 

3. It was then determined that Mr. Brenton had actually performed an 

analysis of the phone. This was previously unknown to the defense, and no information in this 

regard has been forwarded in any of the previous eight discovery disclosures. Discussion was had 

with both the State and Mr. Brenton confirming his analysis. 

7 
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4. On August 24, 2012, the State then filed its 7th Supplemental 

Discovery including a CD with some of Mr. Martin's cell phone data. 

5. Analyst Brenton's deposition was then set and occurred on September 

26, 2012. During that deposition it was determined that the information forwarded in the State's 7th 

Supplemental Discovery was incomplete, in that it did not have all of the information which Analyst 

Brenton had in his FDLE file regarding Mr. Martin's phone. It was further determined during that 

deposition that Mr. Brenton could access what is known as the "SlIM card" and the 'SD' card, but 

that he could not access the internal "flash" memory. Only at that point did the defense receive the 

report from Analyst Brenton, which was generated on March 26,2012, six months earlier. 

6. Ongoing discussions were had between the State, FDLE and defense 

counsel in an attempt to identify how to access the flash memory over the next several weeks. 

7. At some point in this process, the State attorney's office removed the 

phone from FDLE evidence and forwarded it to a law enforcement agency, unknown to the defense 

at this time, for additional analysis. Seemingly this analysis allowed access to the flash drive in some 

format, but there has been no report generated to date. The State has refused to answer questions 

regarding this event. 

8. The Florida Department of Law Enforcement then regained possession 

of the phone and it was further analyzed by CelleBrite, a company in New Jersey. This occurred on 

January 7th and 8th, 2013. 

9. During that analysis, CelleBrite was able to access the flash memory 

of the phone and an enormous amount of additional information has been gathered from that phone. 

That information was forwarded to defense counsel on or about January 18,2013. Initial analysis 

was done by undersigned over the weekend of January 19, 2013 and there was specific concerns with 

information that is missing from that analysis. As illustrative example, while the analysis includes 

8 
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GPS locating records for Mr. Martin's phone for all of the time that he was in the Sanford area, 

specifically absent is any such data for February 26, 2012, the date of the event. 

10. Similarly, there seems to be missing entries regarding phone calls 

made to the phone or texts made to or from the phone in the evening hours of February 26,2012. 

Expert analysis is required to further identify these issues. 

11. Lastly, at the depositions of other FDLE analyst witnesses on 

September 26, 2012, it was determined that the State had given black-and-white copies of 

photographs from Analyst Gorgone's file. These photographs attached hereto as Composite 

Exhibit G, which show the virtually indistinguishable characteristics of items reported to be items 

of clothing worn by either Mr. Martin or Mr. Zimmerman. It was only while viewing the file across 

the table from Analyst Gorgone at his deposition that defense counsel identified that color copies 

existed. These color copies were then received by defense counsel and are attached hereto as 

Composite Exhibit H. As is apparent, the information in Composite Exhibit H (the color photos) 

is of specific evidentiary value while the Composite Exhibit G is not. 

D. FDLE FILE INFORMATION 

1. FDLE reports in the State's 2nd Supplemental Discovery dated June 14, 

2012, defense received 35 FBI reports and 24 FDLE investigative reports. The FBI reports came as 

a group without any transmittal correspondence or other information documenting how FDLE came 

into receipt of these documents or whether or not this was a cOlnplete package from the FBI. 

Similarly, the 24 FDLE investigative reports pursuant to that initial receipt of discovery from the 

Florida Department of Law Enforcement depositions were set of those FDLE witnesses. These 

depositions took place on Wednesday, September 26,2012. At those depositions, it was determined 

that several of the FDLE witnesses including Steven Brenton, Alvin Guzman, Anthony Gorgone and 

Amy Siewart had information in their FDLE files from which they were testifying, that had not been 
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previously disclosed to the defense. While some copies of some of the previously undisclosed 

documents were received on the day of the deposition, others were not. 

2. In response to those issues, defense counsel filed a Demand for 

Specific Discovery requesting the entire file from the Florida Department of Law Enforcement 

including all information contained within that file. That matter was heard before this Court on 

October 26,20 12.and During that hearing Assistant State Attorney John Guy stated to this Court as 

follows: 

MR. GUY: Just briefly, Your Honor. Judge, if we can begin with the proposition that the 
Defense is not entitled to every shred of evidence in possession of the State. What they've 
asked for in the specific demand is every conceivable shred or electronic piece of data to 
DOl. the FBI and FDLE, and to date the Stale has sUllplied every report that it is aware of 
trom FDLE, Department of Justice and the Federal Bureau of Investigations. Additionallv. 
we have provided the statement of every witness that has been taken by a member of those 
agencies. So I submit 10 date the State has complied with its obligation under the Florida 
Rules of Discovery. And we understand it's a continuing obligation, and we will abide by 
that, accordingly. (Emphasis added) 

3. The Court stated that, rather than ordering that the entire file be copied, 

Defense Counsel was authorized to go to FDLE and review the entire file, identifying what was 

necessary for copying. 

4. However, on November 8, 2012 the State Attorney's Office forwarded 

its Ninth Supplemental discovery which included more than 30 additional FDLE reports and more 

than 10 FBI reports. All of the FDLE reports included in that disclosure were completed by FDLE 

by April 20, 2012, and according to Investigator David Lee at his deposition, were forwarded to the 

State Attorneys office contemporaneously with being finalized, a process that is to be accomplished 

no later than twenty days after the conclusion of the event reported. The reports were, then, at least 

seven months delayed in disclosure by the State to defense. Similarly, all of the FBI reports were 

completed in May of 20 12, making their disclosure six months late. 

5. Based upon the Court's authority for defense to review the FDLE file, 

the defense set up a meeting at the FDLE headquarters in Orlando, Florida. This was coordinated 

10 

CRUMP Supplemental Appendix – 000061



through Mr. David Margolis, Esquire, counsel for FDLE, and the State Attorney's Office. This 

meeting occurred on Wednesday, January 9 at 1 :00 p.ln 

6. At the meeting on January 9, 2013, yet additional information, 

previously undisclosed by the State, was identified. These items include many documents which 

were generated in March and April of2012, including a map created by an FDLE analyst showing 

the whereabouts of Trayvon Martin's phone during the hours of February 26,2012; a report ofan 

incident involving Trayvon Martin created by the Miami Dade School Police Department; a picture 

given by Tracy Martin to the Sanford Police Department identified as a current photo of Trayvon 

Martin (which was previously specifically requested by the defense), and approximately 150 pages 

of additional discovery and several discs of discovery. 

7. In addition to the concerns referenced above, and in large part caused 

by those concerns, the defense still has significant work to be done in preparation for the Self 

Defense Immunity Hearing, and, possibly, trial. A brief overview of some particular concerns are 

as follows: 

E. ADDITIONAL DISCOVERY 

DEPOSITIONS 

1. That there more many State witness to still be deposed including 

Martin's family members, additional Sanford Police Department witnesses, FBI agents, Witness 8, 

Benjamin Crump, and numerous other witnesses, who have only most recently been identified 

through presently evolving discovery. A majority of these newly identified witnesses will take 

additional investigative efforts, coordination of depositions, and the probability of ongoing motions 

for subpoenas duces tecum. These include, by way of example: 

Benjamin Crump: Only recently Mr. Crump has identified that he intends 

to file motions attendant to his planned deposition and defense counsel was recently contacted by 

counsel who may become involved in the case representing Mr. Crump and his firm. Therefore, it 
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is anticipated that additional litigation will be necessary to address and resolve issues surrounding 

Mr. Crump's deposition. 

Witness 8: The planned deposition of Witness 8 is delayed until defense 

counsel is fully prepared, and with all preparatory work completed, inc1 uding a determination by this 

Court regarding a Motion for Issuance of Subpoena Duces Tecum directed to ABC News, to 

accomplish a better copy of the recording of the interview taken by Mr. Crump; the determination 

of the accurate 'Twitter handles' and Facebook information (such as her address) of Witness 8 and 

of Trayvon Mart.in, so that the subpoenas authorized by this Court can be served on Twitter and 

Facebook, and litigated, if necessary; expert assistance is required to identifY the specific 

conversation that was had between Mr, Crump and Witness 8, and to determine the starts, stops and 

edits of the tape, as the phone call lasted 26 minutes and the recording only lasted 14 minutes. 

In addition, it has been determined through discovery that Witness 8 was flown up to 

Jacksonville, Florida to be interviewed by Mr. de la Rionda. This was accomplished through the 

FDLE agents, yet to date, no reports of that process or the interview has been disclosed. 

Martin Family Witnesses: The Martin family witnesses are a chapter of 

this case which will take an enormous amount of time and focus. The family members have, through 

their publicity firm and their numerous public and media appearances, generated an extraordinary 

amount of information, much of it relevant to the case at hand. While the gathering of that 

information is ongoing, the analysis of it is tedious and time consuming. 

Investigator Envin: Defense counsel examined Investigator Erwin at a 

deposition on October 17,2012. The deposition revolved around Investigator Erwin's contact with 

George Zimmerman, focusing on the Voice Stress Analysis Test. 

In a deposition on the November 19, 2012, Defense counsel deposed Sanford 

Police Captain Robert O'Connor regarding his involvement in and awareness of the investigation. 

In that deposition, Captain O'Connor testified that he had a conversation with the Assistant State 
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Attorney hand ling thi s maller, Bcrnic de la Rionda, during which he advised Mr. de la Rionda some 

two weeks before hi s deposition (placing the conversation bctween O' Connor and de la Rionda 

during the rust few days of Novcmber, 20 12), that he spoke with In vcstigator Erwin some three 

weeks before (p lacing that convcrsati on between O' Connor and Erwin some time during the 

beginning of October, 20 12). 

During thc O 'Connor- Erwin conversation, Investi gator Erwin stated that he 

was 111 the investigati ve office during the time that lead investi gato r Chri stopher Serino had 

Mr. Tracy Martin in that officc. Investigator Serino played the 9 11 tape which contained, in the 

background, screams for help for Mr. Martin to hear. Investigator Serino then asked Mr. Martin 

whether or not those screams werc the voice of hi s son, and Mr. Martin stated "no" . 

The State Attorney's Office fail ed to di sc lose thi s exculpatory information to 

the Defense, even though Mr. dc la Rionda was aware o f it no less than two weeks before the 

deposition of Captain O 'Connor. 

Thc Defen se was then required to file a Motion To Take Additional 

Deposition dated December 3, 2012 to flesh out Investi gato r Erwin 's testimony in this regard, and 

to memoriali ze it for use in the upcoming proceedings, as thc State wo uld not agree to a second 

deposition of Investigator Erwin fo r that purpose. 

On Dcccmber 7, 20 12, the State filed it s rcsponse to defendant' s motion to 

take additional deposition and statcd that the State had " no objection" to Investigator Erwin being 

deposed a second time. 

That dcposition must still be taken. 

Investigator Christopher Serino, Sanford Police Department: As the 

primary investi gator for thc Sanford Police Department, In vesti gator Serino ' s deposition wi ll be 

taken after all other witnesses relevant to the investigat ion have been completed. Recently, several 

13 

CRUMP Supplemental Appendix – 000064



additional 'draft' reports were forwarded to defense, indicating additional work to be done regarding 

the basis for the changes in the drafts, and other information. 

EXPERT ASSISTANCE 

In addition, defense counsel needs additional time to recruit experts which will 

be necessary in the preparation of hearing and trial in this matter. This can only happen after the 

discovery issues wrapped around these 'expert subject matters' are addressed and resolved. 

ADDITIONAL INFLUENCE ON THE DEFENSE'S ABILITY TO PREPARE 

In addition to the discovery frustrations outlined above, there have been other 

issues that have taken the defense time and effort including the following: 

1. In responding to the court order revoking Mr. Zimmerman's 

bond, the defense team had to spend literally hundreds of hours addressing the issue of the order 

revoking bond and the fallout from that order. This resulted in a Writ of Prohibition to be prepared 

and presented to the 5th District Court of Appeal. This consumed an extraordinary amount of time 

from July through August, 2012. Therefore, attention was focused on discovery matters starting in 

earnest in September, 2012. 

2. Because of the nature of this case, numerous witnesses have 

had their identity protected. While the defense understands, accepts and agrees with this level of 

protection, it has made the process of identifying these witnesses, redacting all statements, handling 

the information and coordinating discovery regarding these witnesses more time consuming. 

3. In addition, many witnesses, such as all of Sanford Police 

Department, some Retreat View witnesses and most family members have retained counsel, which 

require additional coordination of appearances. 

4. Because of the high profile nature of this case, there has been 

an extraordinary amount of information which has flowed through various social media sites, blogs, 

media outlets, and other vehicles. This is a new and unique facet to the criminal defense of such a 
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high profile case and has heightened the need for defense counsel to be able to review thi s 

information flow and to cull fro m it information that may be helpful to the defense, or may impact 

negatively on the state's case. In addition, the defense must be vigilant to di scover what 

misinformation has been broadcast to the public, and there fo re potential jurors, so as to address those 

issues either peremptorily, or through jury selection. As such, a grcat dea l o f time has to be spent 

sifling through thi s info rmation in order to glean from itthe potentiall y relcva11l information. Failing 

to do so in a ease o f thi s magnitude would be de ficient. 

WHEREFORE the Defendant respectfully requests thi s Honorable Court to enter an Order 

continuing the trial in thi s matter. 

Respectfully submitted thi s 30,h day of January, 20 12. 

MARK I . O'MARA, ESQU IR : 
Florida Bar No.: 35970 I 
O ' Mara Law Group 
14 16 East Concord Street 
Orlando, Florida 32803 
Te lephone: (407) 898-5151 
Facsimile: (407) 898-2468 
E-Mail: Mark(ill.markomara law.col11 
Co-Counsel fOI: Defendant 

CE RTIFICATE OF SERVICE 

[ HEREBY CERTIFY that a true and corrcct copy of the foregoi ng has been furni shed by 
Facsil11ile/E-Mailthis 30th day of January, 20 13 to: 

Bernie de la Rionda, Assistant State Attorney 
John Guy, Assistant State Attorney 
Office of the State Attorney 
220 East Bay Street 
Jackso nville, Florida 32202-3429 

Donald R. West, Esquire 
636 West Yale St reet 
Orlando, Florida 32804 
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